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PRODUCTS OF CONVICT LABOR 

decision gives in condensed and admirable style the whole doctrine of defama- 
tion. The material element in criminal libel is the holding up to public 
contempt, hate and ridicule of a person, and injuring his honor and reputation. 
A writer may not be held guilty of libel if he has investigated sources worthy 
of credibility and if he writes without motives of hate. R. F. 

Regulation of Interstate Commerce as to Products of Convict Labor. — 

The following report from the Committee on Labor of the House of Repre- 
sentatives relates to House Bill 1933, introduced by Mr. Booher : 

"The Committee on Labor, to which was referred the bill (H. R. 1933) to 
regulate interstate commerce in the products of convict labor, submits the fol- 
lowing report and recommends that the said bill do pass without amendment. 

"The bill is as follows : 

" 'A BILL to limit the effect of the regulation of interstate commerce be- 
tween the states in goods, wares, and merchandise wholly or in part manufac- 
tured, mined, or produced by convict labor or in any prison or reformatory. 

" 'Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That all goods, wares, and merchan- 
dise manufactured, produced, or mined wholly or in part by convict labor, or 
in any prison or reformatory, transported into any state or territory of the 
United States, or remaining therein for use, consumption, sale, or storage, shall, 
upon arrival and 'delivery in such state or territory, be subject to the operation 
and effect of the laws of such state or territory to the same extent and in the 
same manner as though such goods, wares, and merchandise had been manu- 
factured, produced, or mined in such state or territory, and shall not be exempt 
therefrom by reason of being introduced in the original package or otherwise.' 

"The question of convict labor, in its moral and economic aspects, has been 
the subject of public discussion for many years. Owing to crime or misfortune, 
a considerable, and apparently increasing, number of our population are yearly 
compelled to lose their liberty and suffer confinement, more or less protracted, 
in penal institutions. Humanity and health alike require that these unfortunate 
individuals should have both employment and exercise; and sound policy dic- 
tates that such employment should be directed in channels capable in part, at 
least, of requiting the cost of their maintenance, lest they should become too 
great a charge upon the public. Had the practice of all the states confined 
itself within the limits of health for the prisoner and such returns for his labor 
as would repay the cost of maintenance, it is not probable that any economic 
issue would ever have grown out of our prison system. But in course of time 
the enforced labor of numerous individuals under single management attracted 
both public and private cupidity; and in some American commonwealths the 
unhappy convict has been exploited not only to the profit of the state, but the 
products of his labor have become a menace to the economic welfare of the 
whole community. Hence have arisen the protests of labor organizations against 
the competition of convict goods with the products of free labor; hence the out- 
cry of manufacturers at the control of the market in important lines of indus- 
try by prison plants; hence the efforts of various states to protect themselves 
by local laws against commerce in prison commodities; and hence the more 
recent efforts of publicists to curtail the evil through Federal legislation. 

"According to the report of the Commissioner of Labor for the year 1905, 
the value of goods produced by convict labor in 296 of the larger penal institu- 
tions in the country in that year was, in round numbers, $34,000,000, represent- 
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PRODUCTS OF CONVICT LABOR 

ing the work of some 50,000 convicts. Of this output the leading product was 
that of boots and shoes, which aggregated, in round numbers, $8,500,000, or 
about 25 per cent of the whole. The leading industries which followed were 
farming, the manufacture of clothing, furniture, brooms and brushes, binding 
twine, etc., and coal mining. (Twentieth Annual Report of the Commissioner 
of Labor, p. 20.) 

"This product is small, apparently, when compared with the great mass of 
the products of free labor in the whole country, but the uniform testimony of 
the manufacturer and the free workman is that, when convict goods are thrown 
upon the market, demoralization and depression is the invariable result, in some 
instances prices falling below the cost of production (p. 25). For example, the 
boot and shoe industry in the year 1904 suffered from prison competition in 11 
states, where convict-made shoes exceeded, by 39 per cent, the export shoe trade 
of the whole United States for the year ending June 30, 1905. In furniture the 
competition is severely felt in certain lines, as a single company controls the 
entire product of seven prisons in five states. The same is true of cooperage 
in the Chicago market, and likewise in certain lines of clothing, etc. (pp. 49-51.) 

" 'As a result of such competition wages are forced to the lowest limit in 
the effort to lower the cost of production to that of the prison contractor, until 
in some cases it has resulted in a deterioration of quality of material used, and 
in others an entire abandonment to the prisons of the manufacture of certain 
grades of goods.' 

"Some states, whose convicts are permitted to manufacture only for state 
and charitable institutions, have sought to protect themselves by law against 
the sale of convict goods from without. Among those which have at various 
times sought to regulate or restrict the traffic in goods of this character are 
California, Colorado, Indiana, Kentucky, New York, Ohio, Wisconsin, Oregon, 
Oklahoma, Texas, Pennsylvania, New Jersey, and Maine. But these restrictions 
have failed, either wholly or in part, in consequence of the inability of the 
states, under our system of government, to regulate their commerce with other 
states. Congress alone has this power in our government. 

" 'The Congress shall have power * * * to regulate commerce with for- 
eign nations and among the several states and with the Indian tribes.' (Con- 
stitution, Art. I, sec. 8.) 

"Bills of similar import to the one under consideration have been reported 
favorably heretofore from this committee in several Congresses, and at the 
second session of the Sixty-second Congress a bill of identical form passed the 
House of Representatives, but failed of report from the committee of the 
Senate to which it was referred. 

"The object sought to be accomplished by this legislation is to lift the pro- 
tecting hand of Congress from convict goods shipped from one state into an- 
other state—which shipment, of course, constitutes an act of interstate com- 
merce—and subject them, upon arrival at their destination, to the local law of 
the state into which they are shipped. But for such permissive act on the part 
of Congress such goods would remain interstate commerce, free from state con- 
trol, until their delivery to the consignee at the point of destination, and beyond 
that, even, until the consignee had disposed of them or broken the package in 
which they were shipped. {Brown v. Md., 12 Wheat., 419; Low v. Austin, 13 
Wall., 29; Leisy v. Hardin, 135 U. S., 100; Vance v. Vandercook Co., 170 U. S. 
438; Lewis, Federal Power Over Commerce, pp. 4, 5.) 
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CHILD PROTECTION CONGRESSES 

"While the right to sell an article of interstate commerce in the original 
package, in the absence of Congressional legislation regulating the subject, is 
thus guaranteed by repeated decisions of the Supreme Court, yet that it is com- 
petent for Congress, by appropriate legislation, to subject this right to state 
control has been fully illustrated by the history and adjudication of the Wilson 
Act of August 8, 1890, dealing with another subject of interstate commerce, 
along lines identical with those involved in this bill. 

"The Wilson Act was as follows : 

" That all fermented, distilled, or other intoxicating liquors or liquids trans- 
ported into any state or territory, or remaining therein for use, consumption, 
sale, or storage shall, upon arrival in such state or territory, be subject to the 
operation and effect of the laws of such state or territory enacted in the exer- 
cise of its police powers to the same extent arid in the same manner as though 
such liquors or liquids had been produced in such state or territory, and shall 
•not be exempt therefrom by reason of being introduced therein in original 
packages or otherwise.' 

"As is well known, this act was violently assailed on the ground of its un- 
constitutionality, in that, as alleged, Congress had delegated its authority over 
an admitted subject of interstate commerce to the state legislatures. But its 
constitutionality was upheld by the Supreme Court in the case of In re Rahrer 
(140 U. S. 545), wherein Chief Justice Fuller declared: 

" 'No reason is perceived why, if Congress chooses to provide that certain 
designated subjects of interstate commerce shall be governed by a rule which 
divests them of that character at an earlier period of time than would otherwise 
be the case, it is not within its competency to do so.' 

"And again the same court affirmed : 

" 'It has been settled that the effect of the act of Congress is to allow the 
statutes of the several states to operate upon packages of imported liquor before 
sale.' (Rhodes v. Iowa, 412.) 

"The act, however, fell short of its avowed purpose to subject the inter- 
state commerce goods to state law upon their arrival in the state, for it was 
held by the court that 'arrival in the state' meant at the point of delivery; and 
it was again declared that 'the Wilson Act, which subjects such liquors to state 
regulation, although still in the original packages, does not apply before actual 
delivery to such consignee, where the shipment is interstate.' (L. & N. R. R. 
Co. v. Cook Brewing Co., 223 U. S. 70.) 

"Therefore, considering these and other deliverances of our highest court 
regarding this question, it is confidently submitted that the object of this legis- 
lation, to wit, the authorization of the state to prohibit, by local law, if it see fit, 
the sale of convict goods in the original package imported from within its bor- 
ders, is not amenable to constitutional objection ; and it is believed its legal 
effect will be to enable enlightened commonwealths, so inclined, to deal more 
wisely and more effectively with this important moral and economic issue." 

R. H. G. 
JUVENILE PROTECTION. 

Two Child-Protection Congresses. — Two notable Congresses were held 
within the last year in Europe to consider ways and means for more effective 
handling of the problems of dependent, neglected and delinquent children. 
The first, held at Brussels in July, was distinctly international in character, and 
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